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REMARKS/ARGUMENTS 

Applicant's Appeal Brief Review 

The applicant hereby incorporates by reference into the present response the 
following sections of the applicant's appeal brief for the present application: 

1. "V. Summary of Claimed Subject Matter." 

2. "VII. Argument" 

Examiner's Answer Review 

The applicant has carefully considered the examiner's answer, including the 
examiner's response to the applicant's argument in paragraph 10. 

Applicant's Present Response 

1. Claims 1-18 remain pending in the present application. 

Claims 1-4, 6-7, 10-13, and 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Erickson, et al. (US20040199781). 

Claims 5, 8-9, 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Erickson, et al. (US20040 199781) in view of Nagle, et al. (US 7,181,017). 

2. Independent claims 1 and 13 are amended in the present response to address the 
examiner's response to the applicant's argument in paragraph 10 of the Examiner's 
Answer, while maintaining the scope of the invention claimed in claims 1 and 13, as 
described in section "VII. Argument" of the Applicants Appeal Brief. In other words, the 
the applicant submits that the amendment to independent claims 1 and 13 make claims 1 
and 13 more definite to overcome the examiner's present art rejections, as submitted by 
the examiner in the Examiner's Answer, while maintaining the scope of the invention 
claimed in claims 1 and 13, as perceived by the applicant. 

The respective independent claims 1 and 13 are considered patentable over the 
cited references at least for the reasons presented in the applicant's Appeal Brief. 

Support for the present amendment is described in the applicant's Appeal Brief, 
throughout the specification, and more specifically on page 6, para. [0024] and page 6, 
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para. [0030] of the present specification. Therefore, Applicant respectfully submits that 
no new matter is added by the amended claims. 

3. The respective dependent claims of independent claims 1 and 13 are considered 
patentable over the cited references at least for the reasons presented above with respect 
to the respective independent claims, and with respect to the arguments presented in the 
applicant's Appeal Brief. 

4. In view of the above remarks and amendments to the claims it is respectfully 
submitted that the present invention, as presently claimed, is patentable over Erickson, et 
al, alone or in combination with Nagle, et al. It is thus further respectfully submitted that 
this rejection is satisfied and should be withdrawn. 

5. Under point three, the examiner states that the finality of the office action filed on 
April 20, 2007 has been withdrawn. In the present office action, dated February 13, 2009, 
however, the examiner states on pages one and seven that in response to the applicant's 
communication filed on April 20, 2007, the status of the present office action is final. 
The applicants request clarification. 

6. Having fully addressed the Examiner's rejections, it is believed that, in view of 
the preceding amendments and remarks, this application stands in condition for 
allowance. Accordingly then, reconsideration and allowance are respectfully solicited. If, 
however, the Examiner is of the opinion that such action cannot be taken, the Examiner is 
invited to contact the applicant's attorney at the phone number below, so that a mutually 
convenient date and time for a telephonic interview may be scheduled. 
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A two month extension of time fee is believed due. However, if a fee is due, 
please charge the additional fee to Deposit Account 19-2179. 

Respectfully submitted, 



Date: July 16, 2009 




Alexander Burke 
Reg. No. 40,425 

Siemens Corporation 
Customer No. 28524 
Tel.: (732)321 -3023 



9 



